DISPUTE RESOLUTION.     

1a (One-day Trial). Any dispute or controversy arising out of or relating to this contract or its subject matter, shall be promptly submitted to RentAJudge for a one-day trial in the County of [Los Angeles], California, in accordance with the dispute resolution rules and procedures published on RentAJudge.com, before any relief is sought in state or federal court.  

----Or---
1b (Hearing on Documents only). Any dispute or controversy arising out of or relating to this contract or its subject matter, shall be promptly submitted to RentAJudge.com for a hearing on the documents in accordance with the rules and procedures published on RentAJudge.com, before any other relief is sought in state or federal court.  

2a (Binding).  The parties stipulate that the written opinion of RentAJudge shall be binding upon them and shall have all the force and effect of an arbitration award under CCP Sec. 1290 et seqq. 

---Or---
2b (Non-Binding).  The written opinion of RentAJudge shall be non-binding, and both parties reserve their rights to pursue relief through other avenues, after the said written opinion has been delivered to them.

3 (Court reporter).  The in-person proceedings before RentAJudge shall be reported, and each party shall pay one-half the cost of the court reporter.  
Initials ________________

4.
Each of the parties agrees to pay one-half of the RentAJudge fee.   

5.
The RentAJudge hearing officer shall be bound to follow the substantive law, and will not be entitled to make errors of substantive law.  Any award which is based in whole or in part on an error of substantive law will be, to that extent, in excess of the arbitrator's powers and the parties reserve their rights to petition the court to vacate or correct the award on that ground, as well as on any other applicable  grounds provided by statute.

6.
These dispute resolution provisions are and shall be interpreted as an agreement to arbitrate under CCP Sec. 1281, and shall be enforceable as such.  

****

Notes for clients:  

The foregoing clauses may be incorporated into your agreements at the time of contract formation, to reduce the expense of dispute resolution.   The parties must make three choices:  clause 1a or 1b, clause 2a or 2b, and clause 3 yes/no.  Clauses 4, 5, and 6 should be included in all agreements.

Clause 1a or 1b:  The parties should agree on an in-person hearing, in which case the hearing must take place in the State of California - and the County should be designated; or on a "documents only" hearing, which involves submitting evidence and argument by email, and receiving an opinion issued on the basis of the documents.

Clause 2a or 2b:  The whole point of using RentAJudge is to avoid court proceedings, and if all parties abide by their agreements, there should be no need to involve the Superior Court at all.  However it may happen that when a dispute actually arises, one or the other party is reluctant to abide by the original Dispute Resolution agreement.  In that case, the simplest formal way to enforce the agreement is by treating it as an arbitration agreement.  

Clause 3 - yes or no.  If either party thinks it may want to challenge the RentAJudge opinion, it is best to insist on having a formal record of the in-person proceedings.  Of course, this provision is not applicable if the parties choose the "documents only" approach.

Clause 4.  Each party must agree to pay one-half the fixed fee due to RentAJudge.

Clause 5.  The RentAJudge arbitration clause expressly requires the arbitrator to follow the law, and reserves to the parties the right to petition to correct or vacate the award if it fails to follow the law.  This ground of challenge has recently become available in California under the holding of Cable Connection vs. Direct TV(2008) 44 Cal.4th. 1334.  Our clause distinguishes "substantive" from "procedural" law:  RentAJudge does not allow for challenges based on rulings on evidence or other procedural issues, because its procedures are so radically streamlined.  But its hearing officers are bound to follow all applicable provisions of substantive law.

